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ARTICLE |
NATURE OF BY-LAWS

1.01. Purpose . These By-Laws are intended to govern the adminis tration of
The Hampton Club Condominium Association, Inc. (fro m now on called the
“Association”), a nonprofit corporation organized u nder Title 15A of the New
Jersey Statutes Annotated, and to provide for the m anagement, administration,
utilization and maintenance of the Common Elements of The Hampton Club
Condominium (from now on called the “Condominium”) described in the First
Amended and Restated Master Deed for The Hampton CI ub Condominium (from now on

called the “Master Deed”).

1.02. Definitions . Unless the context clearly indicates otherwise, all
definitions set forth in the Master Deed or in N.J. S.A. 46:8B-3 are incorporated
herein by reference.

1.03. Fiscal Year . The fiscal year of the Association shall be Septe mber 1
through August 31, or as may otherwise be determine d by its Board of Directors.

1.04. Principal Office . The principal office of the corporation is

initially located c/o Midstate Management Corp., 40 5 Omni Drive, Somerville, New
Jersey 08776.
ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

2.01. Members . Every person, firm, association, corporation or other
legal entity that is a record Owner or Co-Owner of the fee simple title to any
Unit incorporated within the Condominium shall be a Member of the Association;
provided, however, that any person, firm, associati on, corporation or other
legal entity that holds such title or interest mere ly as a security for the
performance of an obligation (including, but not li mited to, mortgagees or
trustees under deeds of trust) shall not be a Membe r of the Association. In



spite of the preceding, the Developer has one membe rship in the Association for
each Unit, completed or planned, incorporated withi n the Condominium and which

has not been conveyed to an individual purchaser.

2.02. Associate Members . Every person who is entitled to possession and
occupancy of a Unit as a tenant or lessee of a Unit Owner shall be an Associate
Member of the Association, but shall not be entitle d to any vote with respect to

Association matters.

2.03. Change of Membership . The transfer of membership in the Association
appurtenant to a particular Unit shall be automatic ally accomplished by
recordation in the Middlesex County Clerk’s Office of a deed or other instrument
establishing record title to the Unit in a new Owne r. The membership of the

prior Unit Owner shall thereupon be terminated.

2.04. Rights of Membership . Every person who is entitled to membership
in the Association pursuant to the provisions of th e Certificate of
Incorporation and these By-Laws, including any Asso ciate Member, shall be
privileged to use and enjoy the General Common Elem ents, subject, however, to

the right of the Association to:
A. promulgate, adopt, publish and enforce Rules and Regulations
governing such use and enjoyment;
B. suspend the use and enjoyment of the General Com mon Elements as

provided in Section 2.05 of this Article Il; and

C. transfer all or part of the General Common Eleme nts, other than
any Building in which any Unit(s) are contained, an d grant
easements, licenses and other property rights with respect to
the General Common Elements as provided in Section 6.01N. of

Avrticle VI hereof; and

D. designate portions of the General Common Element s as Reserved
Common Elements as provided in Section 4.05 of the Master Deed.
In spite of the foregoing, any Unit Owner acquiring title to a Unit from
anyone other than the Developer shall not be privil eged to use and enjoy the
Common Elements (other than to have access to his U nit) or exercise any other
rights of membership in the Association until such time as such new Unit Owner



serves upon the Association in the manner provided in Section 15.12 of the

Master Deed a certified true copy of the deed or o ther instrument establishing
record title to the Unit in the new Owner. Likewis e, a Unit Owner shall not be
privileged to use and enjoy the Common Elements or exercise any other rights of
membership in the Condominium Association until suc h Unit Owner has paid to the
Association the working capital contribution requir ed by Section 2.06 of these
By-Laws and any escrow deposit and/or membership fe e for the Association that
has been imposed pursuant to Sections 2.07 and 2.08 , respectively, of these By-
Laws. The failure of a Unit Owner to comply with t he foregoing conditions
precedent to entitlement to exercise rights of memb ership shall in no way
relieve such Unit Owner from the obligations appurt enant to membership in the
Association.

2.05. Suspension of Rights . The membership and voting rights of any Member
may be suspended by the Board for any period during which any assessment against
the Unit to which his membership is appurtenant rem ains unpaid in part or in
full; but, upon payment of such assessments, and an y interest accrued thereon,
by cash, money order or certified or collected fund s, his rights and privileges
shall be immediately and automatically restored; pr ovided that Section 2.10 of
these By-Laws shall govern the restoration of votin g rights.

If Rules and Regulations have been promulgated, ado pted and published
as authorized by the Condominium Act, the Master De ed and/or these By-Laws, the
membership rights and privileges (other than voting rights) of any person in
violation thereof may be suspended at the discretio n of the Board for a period
not to exceed thirty (30) days for any single viola tion. If the violation is of
a continuing nature, such rights and privileges may be suspended indefinitely
until such time as the violation is abated. No suc h action shall, however, be
taken by the Board of Directors until the Unit Owne r is afforded an opportunity
for a hearing consistent with the principles of due process of law.

2.06. Contribution to Working Capital . Each Unit Owner shall pay to the
Association upon acquisition of title to his Unit a nonrefundable and non-
transferable contribution to the working capital of the Association of five
hundred dollars ($500.00) at the time of the acquis ition to provide the



Association with a working capital reserve. For so long as a majority of the

Directors of the Condominium Association’'s Board of Directors is appointed by
the Developer, these funds may only be used for wor king capital unless a
majority in interest of the Unit Owners other than the Developer affirmatively
votes to approve a different permitted use. Therea fter, use of such funds shall
be determined by the Board of Directors. Payment o f such contribution shall be
a condition precedent to the exercise of rights of membership in the Association
upon the initial sale or subsequent transfer of tit le to a Unit. Any unpaid
working capital contribution shall be deemed a lien on the Unit in the same
manner as any unpaid Common Expenses attributable t 0 such Unit.

2.07. Escrow Deposit . The Board of Directors may at any time require a
Unit Owner to deposit and maintain with the Associa tion in escrow an amount not
to exceed one-twelfth (1/12) of the estimated or th en current annual Common
Expense assessment, which escrow deposit shall be h eld by the Association and
applied in the event of a default by the Unit Owner in the payment of any type
of assessment, fine or other charge levied by the B oard against his Unit. Such
escrow, if imposed, shall be held by the Associatio n in an interest-bearing
account, with interest to accrue to the benefit of the Association, and shall be
refundable or assignable upon the sale of the Unit, without interest, to the
extent the deposit is not applied to defaulted Comm on Expense assessments. The
Board of Directors may impose this escrow requireme nt on less than all of the
Unit Owners as it deems appropriate in its sole and absolute discretion.

2.08. Membership Fees . The Board of Directors may impose upon a Unit
Owner, upon acquisition of title to his Unit from t he Developer or otherwise, a
one time, nonrefundable and nontransferable fee for membership in the
Association in an amount to be determined by the Bo ard of Directors by formal
resolution, but not to exceed two-hundred and fifty dollars ($250.00). Use of
such funds shall be determined by the Board of Dire ctors. Any unpaid membership
fee shall be deemed a lien against the Unit in the same manner as any unpaid
Common Expense assessment levied against the Unit. In spite of the foregoing,

no membership fee shall be



imposed for so long as the Developer appoints a maj ority of the Directors of the

Association.

2.09. Votes . Each Unit Owner shall be entitled to such vote fo r each
Unit to which he holds title in accordance with the Unit's allocated interest in
the Common Elements of the Condominium as is provid ed in Article V of the Master
Deed. When more than one person holds title, the v ote for each Unit shall be
exercised as the Co-Owners among themselves determi ne. When one or more Co-
Owners sign a proxy or purports to vote for his or her Co-Owners, such vote
shall be counted unless one or more of the other Co -Owners is present and
objects to such vote(s); or, if not present, submit S a proxy or objects in a
writing delivered to the Secretary of the Associati on before the vote is
counted. If Co-Owners disagree as to the vote, the vote shall be split equally

among the Co-Owners.

2.10. Member in Good Standing . A Member shall be deemed to be in good
standing, entitled to vote in person or by proxy at any meeting of the
Association, entitled to vote on any issue submitte d to a mail ballot, eligible
to serve as a Director and eligible for appointment to any committee created by
these By-Laws or the Board of Directors if, and onl y if, at least thirty (30)
calendar days prior to the date fixed for such meet ing, the date fixed for the
counting of ballots or the date of appointment, as the case may be, he has fully
paid, by cash, money order or certified or collecte d funds, all installments due
for assessments made or levied against him and/or h is Unit by the Board of
Directors as hereinafter provided, together with al | interest, costs, attorney’s
fees, penalties and other expenses, if any, properl y chargeable to him and/or
his Unit as well as any working capital contributio n, escrow deposit or

membership fee for which he is liable.

2.11. Proxies . Proxy ballots shall be permitted with respect to all
elections of Directors, all amendments to the Certi ficate of Incorporation, the
Master Deed or these By-Laws, or any other matter w hich properly comes before
the membership of the Association. All proxies sha Il be in writing, bear the
original signature of the Unit Owner (or in the cas e of joint owners by any one



of them), or the original signature of his or their

tive(s), and delivered to the Secretary of the Asso

as the President may designate, at least 24 hours p
polls or the commencement of the meeting at which b
ever is applicable. Proxies may be revoked at any

the polls or the call for a vote at a meeting, whic
proxy shall be voted on after eleven (11) months fr
provides for a longer period, not to exceed three (
execution. All proxies shall be substantially in t
Board of Directors, and if not in such form, may be
determination shall be made in the sole and absolut
Election appointed by the Board of Directors of the
the foregoing, the Board of Directors may by its Ru
adoption and publication to the membership of a pol

to be given by a Member by facsimile transmission,
equivalent; however, until such time as such a Rule
resolution so permitting is duly promulgated, adopt
form of proxy shall be permitted. Any valid proxy
membership shall remain in full force and effect fo

a meeting and new proxies may be received for an ad

ARTICLE Il

duly authorized representa-
ciation, or such other person
rior to the opening of the
allots are to be cast, which-
time prior to the opening of
hever is applicable, and no
om its date unless said proxy
3) years from the date of
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deemed invalid, which
e discretion of the Judges of
Association. In spite of
les and Regulations or by
icy resolution permit proxies
telegram or cable or their
or Regulation or policy
ed and published, no such
given for a meeting of the
r any adjourned date of such

journed meeting.

MEETINGS OF UNIT OWNERS

3.01. Place of Meetings . All meetings of the Unit Owners of the

Association shall be held at the Condominium or at
designated by the Board of Directors.

3.02. Annual Meetings

Assaociation shall be held on the day and month of t
the Board. At each annual meeting subsequent to th
in accordance with Section 4.03 hereof, the electio
place. If the election of Directors shall not be h

any adjournment of such meeting, the Board shall ca

at a special meeting as soon thereafter as may be c

such other place as may be

All annual meetings of the Unit Owners of the

he year to be established by
e Transition Elections held
n of Directors shall take
eld at the annual meeting or
use the election to be held

onvenient. At such special



meeting the Unit Owners may elect the Directors and
the same force and effect as at an annual meeting d
proxies validly received for the originally schedul

full force and effect for any such adjourned meetin
proxies may be received for any such subsequent mee

3.03. Special Meetings

meetings of Unit Owners may be called by the Presid
meeting advisable, or shall be called by the Secret
Board or upon the written request of Members repres
five (25%) percent of all votes entitled to be cast
request shall state the purpose(s) of such meeting

be acted upon. Unless Unit Owners representing at
all votes entitled to be cast request such a meetin
called to consider any matter which is substantiall
upon at any meeting of the Unit Owners held during
months, which determination shall be made in the so
the Board of Directors.

3.04. Notice of Meeting

4.03 herein, notice of each meeting of Unit Owners,
shall be given not less than ten (10) calendar days
calendar days before the day on which the meeting i
Owner at his last known address, by delivering a wr
thereof to said Unit Owner or by mailing such notic
Postal Service, first class mail, postage prepaid.
notice shall be deemed given when so mailed. Every
time, place and purpose(s) of the meeting. Notice

shall not be required to have been sent to any Unit
meeting in person or by proxy. Notice of any adjou
Owners shall not be required to be given except whe
or in the event the time and place to which the mee

announced at the meeting adjourned. Except where o

transact other business with
uly called and held. All
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g or special meeting and new
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Except as otherwise provided by law or Section
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e via the United States
If mailed as aforesaid,
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of any meeting of Unit Owners
Owners who shall attend such
rned meeting of the Unit
n expressly required by law
ting is adjourned is not

therwise expressly required



by law, no publication of any notice of a meeting o f Unit Owners shall be

required.

3.05. Quorum and Adjourned Meetings . At any meeting of the Unit Owners,
Members (including the Developer or its representat ives) holding twenty-five
percent (25%) of the aggregate authorized votes and present in person or by
proxy shall constitute a quorum for the transaction of business except where
otherwise provided by law. In the absence of a quo rum, the Members present in
person or by proxy and entitled to vote, may, by ma jority vote, adjourn the
meeting from time to time until a quorum shall be p resent in person or by proxy.
At any such adjourned meeting at which a quorum may be present any business may
be transacted which might have been transacted at t he meeting originally called.

3.06. Organization . At each meeting of the Association, the Preside
or, in his absence, the Vice President, or in the a bsence of both of them, a
person chosen by a majority vote of the Members in good standing, entitled to
vote and present in person or represented by proxy, shall act as a chairperson,
and the Secretary, or in, his absence, a person who m the chairperson shall

appoint, shall act as Secretary of the meeting.

3.07. Voting_on_Questions . Only Unit Owners who are Members in good
standing shall be entitled to vote on any question submitted to the membership.
Unless a different vote is mandated by law, the Mas ter Deed, the Certificate of
Incorporation and/or these By-Laws, a majority of v otes present in person or by
proxy at any duly constituted meeting of the member ship and entitled to vote on
the question presented shall be sufficient on those guestions submitted to a
vote of the membership. The vote on any question n eed not be taken by ballot,
unless: (i) the chairperson of the meeting determin es a ballot to be advisable;
(i) a majority of the votes present at the meeting and entitled to vote on the
question determine that the vote on the question su bmitted shall be taken by
ballot; or (iii) so required by law or the Condomin ium’s governing documents.

3.08. Voting in Elections of Directors . Only Unit Owners who are members
in good standing shall be entitled to vote. The el ection of Directors shall be
conducted by written ballot. If, at any meeting at which an election is held,
more than twice the number of candidates to be elec ted are nominated, then,

nt,



there shall be two (2) ballots for membership. At

the field of nominees shall be reduced so that ther
candidates as there are positions to be filled, wit
fewest votes being eliminated from the ensuing ball

held, and, on the second ballot, the persons receiv
will be deemed to be elected in order to fill the v
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filled, then there shall be one ballot, with the pe
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Directors. If ever applicable, candidates polling
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Directors at all meetings shall be in accordance wi

3.09. Ballot by Mail
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shall be valid or tabulated unless the signature of
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In order to conduct a ballot by mail for an electio
than a Transition Election), the Board of Directors
all Members which shall: (i) provide an official b
election; and (ii) state the date by which the ball

to be counted.

3.10. Judges . If at any meeting of the Unit Owners a vote by b

be taken, the chairperson of such meeting shall app

as judges with respect to the ballots. With regard
President of the Association shall appoint two (2)

respect to same. Each judge so appointed shall fir
execute faithfully the duties of a judge with stric

to the best of his ability. Such judges shall deci

voters and shall report the number of votes represe
participating in a mail ballot and entitled to vote

shall conduct and accept the votes and, when the vo
ascertain and report the number of votes respective
questions. Reports of judges shall be in writing an

them to the individual named to serve as the Secret

case of a mail ballot, the Secretary of the Board o

not be Members of the Association and any officer o

may be a judge on any question, other than a vote f

any position with the Association or any other ques

directly interested.

n of Directors (other
shall serve a notice upon
allot for the purposes of the

ot must be received in order
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to a ballot by mail, the
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st subscribe an oath to
t impartiality and according
de upon the qualifications of
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r Director of the Association
or or against his election to

tion in which he may be
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3.11. Order of Business The order of business at the annual meeting of

the Unit Owners or at any special meetings insofar as practicable shall be:
A. calling of the roll and certifying the proxies;
proof of notice of meeting and waiver of notice;

reading and disposal of any unapproved minutes;

election of Directors, if appropriate;

B
C
D. appointment of Judges of Election, if appropriat e;
E
F. receiving reports of officers;

G

receiving reports of committees;
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H. old business;
I.  new business; and
J. adjournment.
ARTICLE IV
BOARD OF DIRECTORS

4.01. Qualifications . The following criteria shall be qualifications f or
nomination, appointment or election to a Directorsh ip:
A. Membership in Good Standing: Membership in good standing shall
be a qualification for any nominee or appointee to a Directorship
except for the Developer, an Affiliate of the Devel oper or a
transferee of Special Developer Rights pursuant to Article XIV of the

Master Deed.

B. Representation: Partnerships, corporations, fiduciaries or co-
owners holding memberships in good standing may des ignate individuals
to be eligible for nomination, appointment, or elec tion as Directors

in accordance with the following qualifications:
i) Partnership designees shall be members, emplo yees or
agents of the partnership;
i) Corporate designees shall be officers, stockho Iders,
employees or agents of the corporation; and
iii) Fiduciary designees shall be fiduciaries, off icers, or

employees of the fiduciary.

Co-Owners holding a membership in good standing may designate any one but
only one of them to be eligible for nomination, app ointment, or election as a
Director; however, in the case of any disagreement, the express consent of a

majority of such Co-Owners shall be required.

4.02. Number . The Board of Directors shall consist of five (5)
Directorships, designated as Directorships A, B, C, D and E.

4.03. Transition Elections . Only Unit Owners other than the Developer
shall be entitled to vote for and elect Directors A and B in accordance with the
provisions of Article Ill of these By-Laws. Direct ors C, D and E shall be

-11-



appointees of the Developer and shall serve at the
until the Transition Elections herein specified are
Within thirty (30) days after the Unit Owners other
hold title to two hundred and thirty-four (234) Uni
percent (75%) of the total number of Units within t
shall call a special meeting of the membership of t
purpose of holding an election (from now on called
Election”). At this special meeting, Unit Owners o
be entitled to vote for and elect Directors C and D
provisions of Article Il of these By-Laws, and the
be entitled to appoint Director E, who shall serve
Developer.
In spite of the foregoing, if Unit Owners other tha
hold title to two hundred and thirty-four (234) Uni
(75%) of the Units) incorporated within the Condomi
the President of the Association shall, within thir
cause a special meeting of the membership of the As
the purpose of offering Unit Owners other than the
elect a majority of the Directors of the Board of D
other than the Developer, Affiliates of the Develop
Developer Rights pursuant to Article XIV of the Mas
of all such Unit Owners may, but shall not be oblig
accept control of the Board of Directors by agreein
Directors as provided by N.J.A.C . 5:26-8.4(d).
Within thirty (30) days after all Units are owned b
than the Developer (other than Affiliates of the De
Special Developer Rights pursuant to Article XIV of
President shall again call a special meeting of the
Association for the Second Transition Election at w
entitled to vote for and elect Director E in accord

Article 11l hereof; provided that the Developer sha
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discretion to relinquish directorship E at the time of the First Transition

Election or anytime thereafter prior to the conveya nce of the last Unit.

In spite of anything in this Section 4.03 to the co ntrary, it is the
intent and purpose of this Section 4.03 to comply w ith the provisions of
N.J.S.A. 46:8B-12.1(a) regarding the election of Directors by Unit Owners other
than the Developer. Any specific number of Units r eferred to herein that must
be conveyed by the Developer in order to trigger th e Transition Elections is
based upon the Developer fully developing the Prope rty so as to consist of the
three hundred and twelve (312) Units that are prese ntly governmentally approved
for development upon the Property. Should the numb er of Units be legally
changed from three hundred and twelve (312), then t he First Transition Election,
if not required to have taken place, shall have its threshold redetermined so
that once seventy-five (75%) of the revised total n umber of Units have been

conveyed, it shall be triggered.

In all instances, the revised total number of Units shall be based upon
Units incorporated as part of Condominium by the Ma ster Deed, as same may be
legally amended, regardless of whether the Units ar e actually completed, in the
process of construction or merely unbuilt “paper” U nits. Also, in the event
that the aforesaid percentages result in less than a whole number when applied
to the applicable Unit total, the threshold shall a lways be the next highest

whole number.

Notice of all special meetings called pursuant to t his Section for the
purpose of holding Transition Elections shall be gi ve not less than twenty (20)
nor more than thirty (30) calendar days prior to th e date of the meeting.

4.04. Term of Office . Directors A and B serving as of the date these B y-
Laws are adopted shall serve terms ending on Januar y 31, 2002. Thereatfter,
Directors A and B shall serve two (2) terms ending on January 31 of each even

numbered year.

Developer-appointed Directors C and D shall serve u ntil their successors
have been qualified and elected at the First Transi tion Election held pursuant
to Section 4.03 herein. Directors C and D elected at the First Transition
Election shall serve terms expiring on January 31 o f the odd numbered year

-13-



following their election; provided, however, in the
Election is held in an odd numbered year, their ini
January 31 of the next odd numbered year thereafter
and D shall serve two (2) year terms ending on Janu
year.

Developer-appointed Director E shall serve until hi
qualified and elected at the Second Transition Elec
elected Director E shall serve a term expiring on J
year following his/her election; provided, however,
Transition Election is held in an odd numbered year
run until January 31 of the next odd numbered year
Director E shall serve a two (2) year term ending o
numbered year.

Once all Transition Elections have occurred, it is
Owner-elected Directors A and B shall serve two (2)
December 31 of each even numbered year and Unit Own
E shall serve two (2) year terms ending on December

year.

event the First Transition
tial term shall run until
Thereafter, Directors C

ary 31 of each odd numbered

s successor has been
tion. The first unit-Owner
anuary 31 of the odd numbered
in the event the Second
, his/her initial term shall
thereafter. Thereafter,

n January 31 of each odd

intended that Unit
year terms ending on
er-elected Directors C, D and

31 of each odd numbered

4.05. Removal of Directors Elected by Unit Owners o ther than the

Developer: Election of Successors . At any duly held and constituted regular or

special meeting of the Unit Owners, any one or more
Owners other than the Developer, Affiliates of the
Special Developer Rights pursuant to Article XIV of
removed with or without cause by vote of a majority
other than the Developer, Affiliates of the Develop
Developer Rights pursuant to Article X1V of the Mas

by proxy and in good standing provided that the not
includes a vote on such removal as being an item of
such meeting. A successor or successors may then a
majority of the remaining Directors (including Dire
Developer or a transferee of Special Developer Righ

the Master Deed) to fill the vacancy thus created.
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Director or Directors shall be chosen from amongst
Developer, Affiliates of the Developer or transfere
Rights pursuant to Article XIV of the Master Deed.
Directors shall be elected as Directors for the rem
Director whose term he is filling and until his suc
elected. Except as hereinafter provided, a Unit Ow
removal has been proposed as aforesaid shall be giv
at the meeting at which action on his removal is to
that all of the Unit Owner-elected Directors are re
elected by the Unit Owners other than the Developer
and transferees of Special Developer Rights pursuan
Master Deed in the manner set forth in Article IV,
the vacancies thus created. In spite of anything c
4.05, in the event a Unit Owner-elected Director fa
standing for a period in excess of thirty (30) cons
his lack of good standing, such Director shall be d
as a Director without the necessity of a vote of th
Director for any such automatically removed Directo
accordance with Section 4.06 of these By-Laws. For
4.05, a Director shall be deemed not in good standi
payment of any Common Expense assessment or install
type, or in the payment of any other monetary oblig
or if he has failed to abate or otherwise cure any
Condominium’s governing documents of which he has n
this Section 4.05 shall not apply to any Director a
a transferee of Special Developer Rights pursuant t
Deed.

4.06. Vacancies .
a Directorship filled by the vote of Unit Owners ot
such vacancy occurs for any reason other than remov
other than the Developer, Affiliates of the Develop

Developer Rights pursuant to Article XIV of the Mas
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Section 4.05 of this Article 1V, such vacancy shall
majority of the remaining Directors, including the

or transferees of Special Developer Rights pursuant
Deed, at a special meeting of the Board held for th
occurrence of any such vacancy. Each person so ele
the remainder of the term of the Director whose ter
successor shall have been duly elected and qualifie
foregoing, until the first Transition Election, the

right to fill all vacancies on the Board by appoint

for Directorships to be filled by the vote of Unit
Developer shall only be filled with Unit Owners oth
whether same be appointed or elected.

ARTICLE V

be filled by a vote of a
appointees of the Developer
to Article X1V of the Master
at purpose promptly after the
cted shall be a Director for
m he is filling and until his
d. In spite of the
Developer shall have the
ment. Vacancies on the Board
Owners other than the

er than the Developer,

TRANSACTION OF BUSINESS BY THE

BOARD OF DIRECTORS

5.01. Express and Implied Powers and Duties

The property, affairs and

business of the Association shall be managed by the
shall have all those powers granted to it by the Ce
the Master Deed, these By-Laws, and by law.

5.02. Developer’'s Protective Provisions

Directors has become vested in Directors elected by
Developer, Affiliates of the Developer or transfere
Rights pursuant to Article XIV of the Master Deed,

an Affiliate of the Developer acquiring title from
Affiliate of the Developer or a transferee of Speci

to Article X1V of the Master Deed owns at least one

sale in the ordinary course of business, the follow

A. Neither the Association nor its Board of Direct
action that will impair or adversely affect the rig
Developer or cause the Developer to suffer any fina

other detriment, including but not limited to any d

-16-

Board of Directors which

rtificate of Incorporation,

After control of the Board of
Unit Owners other than the
es of Special Developer
and so long as the Developer,
the Developer or from another
al Developer Rights pursuant
(1) Unit and holds same for
ing shall apply:

ors shall take any

ncial, legal or

irect or indirect

hts of the



interference with the sale of Units, or the assessm ent of the
Developer for capital improvements.
B. The Association and its Board of Directors shal | continue the same
level of maintenance, operation and services as pro vided immediately
prior to the assumption of control of the Associati on and the Board
of Directors by Unit Owners other than the Develope r.

The aforementioned protective provisions shall be ¢ onstrued in accordance

with and not in derogation of N.J.S.A.
Act and N.J.A.C.
Jersey Planned Real Estate Development Full Disclos

seq.

5.03. Meetings of the Board of Directors; Notices;

46:8B-12.1 of the New Jersey Condominium

5:26-8.4 of the regulations promulgated pursuant t o the New

ure Act, N.J.S.A. 45:22A-1et

Waiver of Notice . The

first annual meeting of the Board of Directors shal
days after the first annual meeting of the Unit Own
place as shall be fixed by a majority of the Board
regular meetings of the Board of Directors may be h
shall be determined from time to time by a majority
but at least two (2) meetings shall be held each ye
meetings of the Board of Directors shall be given t

mail, or telegram at least three (3) days prior to
Special meetings of the Board of Directors may be ¢
three (3) calendar days notice to each Director giv
telegram, which notice shall state the time, place
Special meetings of the Board of Directors shall be
the Secretary in like manner and on like notice on
least three (3) Directors. Any Director may, at an
meeting of the Board of Directors in writing and su
equivalent to the giving of notice. Actual attenda
meeting of the Board of Directors shall constitute

the time and place thereof. If all the Directors ar

the Board of Directors, no notice shall be required

business may be transacted at such meeting.
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5.04. Quorum and Adjourned Meetings . At all meetings of the Board, a

majority of the Directors shall constitute a quorum for the transaction of
business and the votes of a majority of the Directo rs present and voting at a
meeting at which a quorum is present shall constitu te a valid decision. If at

any meeting of the Board there shall be less than a quorum present, the majority

of those present shall adjourn the meeting to a new date. At any such adjourned
meeting at which a quorum is present, any business which may have been
transacted at the original meeting may be transacte d without further notice to
Directors.

5.05. Joinder in Meetings by Approval of Minutes . The transaction of any
business at any meeting of the Board, however calle d and noticed, or wherever
held, shall be as valid as if transacted at a meeti ng duly held after regular
call and notice, if: (i) a quorum is present; and ( ii) either before or after
the meeting, each Director signs a written waiver o f notice, or a consent to the
holding of the meeting, or an approval of the minut es thereof or of the
resolution or act adopted at such meeting. All suc h waivers, consents or
approval shall be in writing and filed with the Sec retary and made a part of the
minutes of the meeting even though filed subsequent thereto.

5.06. Non-Waiver . All the rights, duties and privileges of the Boa rd
shall be deemed to be continuing and shall not be e xhausted by any single act or
series of acts. To the same extent, the failure to use or employ any remedy or
right hereunder or hereafter granted shall not prec lude its exercise in the

future nor shall any custom bind the Board.

5.07. Consent in Lieu of Meeting and Vote . In spite of anything to the
contrary in these By-Laws, the Certificate of Incor poration or the Master Deed,
the entire Board of Directors shall waive the power to take action on any matter
on which it is authorized to act, without the neces sity of a formal meeting and
vote if the entire Board, or all the Directors empo wered to act, whichever the
case may be, shall consent in writing to such actio n and provided further such
action falls with an exception to the open meeting requirements of any

applicable law.
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5.08. Open Meetings; Notice; Minutes; Location . In spite of anything to

the contrary herein or in the Master Deed or Certif icate of Incorporation, all
meetings of the Board of Directors, except conferen ce on working sessions at
which no binding votes are to be taken or any other s expressly exempted by
applicable law, shall be open to attendance by all Unit Owners. In spite of the
foregoing, the Board of Directors may exclude or re strict attendance at those
meetings of the Board of Directors dealing with the following:

A. any matter the disclosure of which would constit ute an

unwarranted invasion of individual privacy;

any pending or anticipated litigation or contrac t negotiations;

C. any matters falling within the attorney-client p rivilege, to the
extent that confidentiality is required in order fo r the
attorney to exercise his or her ethical duties as a lawyer; or

D. any matter involving the employment, promotion, discipline, or

dismissal of a specific employee of the Association

Adequate notice of any open meeting shall be given to all Unit Owners.
Unless otherwise specified by applicable law, adequ ate notice shall mean written
advance notice of at least forty-eight (48) hours ¢ iving the date, time,
location and to the extent known, the agenda of any regular, special, or
rescheduled meeting. Such notice shall accurately state whether formal action

may or may not be taken. The notice shall be:
A. prominently posted in at least one place within the Condominium

reserved for such or similar announcements;

B. mailed, telephoned, telegrammed or hand-delivere d to at least
two (2) newspapers designated by the Board of Direc tors; and

C. filed with the Association’s Secretary or admini strative officer
or agent responsible for administering the Associat ion’s

business office.

At least once a year, with seven (7) days following the Association’s Annual
Meeting, the Board of Directors shall post and main tain posted throughout the
year, at the location specified in A. aforesaid, no tice of all scheduled open
meetings of the Board of Directors for the ensuing twelve (12) month period.
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In the event that a meeting of the Board of Directo
is required to deal with such matters of urgency an
the purpose of providing forty-eight (48) hours adv
substantial harm to the interests of the Associatio
adequate if it is provided as soon as possible foll
meeting.

The Board of Directors shall keep reasonably compre
proceedings at each of its meetings required to be
Such minutes shall reflect the time and place of th
present, the subjects considered, the actions taken
and any other information required by the Associati
and/or applicable law. Such minutes shall be made
within not more than thirty (30) calendar days afte
which same were taken; provided, however, copies of
available to all Unit Owners before the next meetin
that is required to be open to all Unit Owners.

All meetings of the Board of Directors that are req
for attendance by Unit Owners shall be held at a lo
or, if there is no suitable meeting room within the
meeting room either elsewhere within the City of Ne
adjoining municipality. A meeting room shall not b
is not large enough for a reasonable number of Unit
attend an open meeting.

ARTICLE VI
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d importance that delay, for
ance notice, would result in
n, the notice shall be deemed
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hensible minutes of the
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Owners who might wish to

POWERS AND DUTIES OF BOARD OF DIRECTORS

6.01. General Powers and Privileges

these powers, which include but which are not neces
following, together with such other powers as may b
Master Deed, or the Certificate of Incorporation, o

implied.
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to employ, by contract or otherwise, a manager, managing agent or an

independent contractor to oversee, supervise and ca rry out the
responsibilities of the Board of Directors. Said m anager, managing
agent or independent contractor shall be compensate d upon such terms
as the Board of Directors deems necessary and prope r;

to employ any person, firm or corporation to rep air, maintain or
renovate the Common Elements of the Condominium; la y pipes or
culverts; bury utilities; put up lights or poles; e rect signs and
traffic and safety controls of various sorts within the Condominium;
to employ professional counsel and to obtain adv ice from
persons, firms or corporations such as, but not lim ited to,
landscape architects, architects, engineers, lawyer s and
accountants;

to employ or contract for water and sewer, elect ricity and gas

or other forms of utilities, cable or master antenn a
television;

to promulgate, adopt, amend and publish rules an d regulations
covering the details of the operation and use of th e Units and

the Common Elements, including but not limited to p et controls;

to secure full performance by Unit Owners or occ upants of all

items of maintenance for which they are responsible ;

to set minimum standards for floor coverings ins talled by all
Owners of Units, with the exception of the Develope r,
Affiliates of the Developer and transferees of Spec ial
Developer Rights pursuant to Article XIV of the Mas ter Deed;

to coordinate the plans of Unit Owners and occup ants of Units
for moving their personal effects or property into the Unit or
out of it, with a view toward scheduling such movem ents so that

there shall be a minimum of inconvenience to others ;
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to establish and enforce Rules and Regulations f
and the assignment of parking spaces to Unit Owners
the provisions of the Master Deed, Certificate of |
and these By-Laws;
to arrange for security protection as deemed app
desired by the members;
to enforce obligations of the Unit Owners and do
everything necessary and proper for the sound manag
Condominium, including the right to bring or defend
enforce the terms, conditions and restrictions cont
Master Deed, these By-Laws, or any Rules and Regula
to borrow and repay monies giving notes, mortgag
security upon such term or terms as it deems necess
to invest and reinvest monies, sue and be sued,
interest, dividends, and capital gains; exercise ri
taxes; make and enter into contracts; enter into le
concessions; make and execute any and all proper af
various purposes; compromise any action without lea
and all other powers contained herein, and those ne
incidental thereto;
to grant or obtain easements, licenses and other
rights with respect to the General Common Elements
not inconsistent with the rights of Unit Owners;
to purchase or lease or otherwise acquire in the
Association or its designees, corporate or otherwis
of all Unit Owners within the Condominium, Units of
sale or lease or surrendered by the Unit Owners to
Directors provided that the foregoing shall not be
constitute a right of first refusal and provided fu

the Board of Directors shall not exercise this powe
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majority of the Directors are appointed by the Deve

a transferee of Special Developer Rights pursuant t
X1V of the Master Deed,;

to purchase Units within the Condominium at fore
other judicial sales in the name of the Association
designees, corporate or otherwise, on behalf of all
Owners; provided, however, that the Board of Direct

not exercise this power while a majority of the Dir
appointed by the Developer and/or a transferee of S
Developer Rights pursuant to Article XIV of the Mas

to sell, lease, mortgage (but not vote the votes

otherwise deal

thereto) or with  Units acquired by t

Association, and sublease any such Units leased by
Association or its designees, on behalf of all Unit

to bring and defend actions by or against one or
Owners which are pertinent to the operation of the
the health, safety or general welfare of the Unit O
any other legal action to which the Unit Owners may
accordance with these By-Laws;

to create, appoint members to and disband such c
other than those otherwise required by these By-Law
from time to time be deemed appropriate or necessar
Board of Directors in the discharge of its duties,
and powers;

to impose upon some but not necessarily all Unit
requirement of an escrow deposit as set forth in Ar
Section 2.07 hereof; and

to impose upon Unit Owners at the time of acquis

Unit a one time, nonrefundable, nontransferable fee
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6.02. Duties _and Responsibilities

membership in the Condominium Association as set fo

Section 2.08 hereof.

perpetual obligation and duty of the Board of Direc

following:

A.

B.

C.

D.

to cause the General and Limited Common Elements
according to accepted standards and as set forth in
including, but not limited to such maintenance, pai

and repair work as may be necessary, lawn maintenan
snow from roadways and such other areas for which t
responsible or as the Board may deem appropriate.
replacements shall be substantially similar to the
application and installation and shall be of first

to investigate, hire, pay, supervise and dischar
necessary to be employed, and provide the equipment
necessary, in order to properly maintain and operat
Elements.
evidenced by certified payroll) shall be considered
expense of the Association;

to cause to be kept a complete records of all it

affairs and to present a summary report thereof to
annual meeting or at any special meeting when reque
least twenty-one (21) days in advance by Members en
least twenty-five (25%) percent of the total votes
Association;

to allocate common surplus or make repairs, addi

to, or restoration of the Common Elements in accord
provisions of these By-Laws and the Master Deed aft

destruction by fire or other casualty, or as a resu

or eminent domain proceedings;
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to take such action as may be necessary to compl y promptly with any

and all orders or requirements affecting the premis es maintained by
the Association placed thereon by any federal, stat e, county or
municipal authority having jurisdiction thereover, and order of the

Board of Fire Underwriters or other similar bodies;

to name and designate an Insurance Trustee, who shall not be a Member
of the Condominium Association, a principal or empl oyee of the
Developer or the manager, for the purpose of receiv ing and disbursing
all insurance proceeds in excess of $100,000 that a re payable to the
Condominium Association in accordance with Article XI of the Master
Deed. In the absence of such an appointment, the B oard of Directors
shall be responsible for the disposition of all ins urance proceeds;

to collect from each Unit Owner at the time he a cquires title to his
Unit a nonrefundable, nontransferable contribution to the working
capital of the Association as set forth in Article II, Section 2.06
hereof;

to establish a Judiciary Committee as hereinafte r provided in Article
Xll;

to establish a Covenants Committee as hereinafte r provided in Article
X;

to manage the fiscal affairs of the Association as hereinafter

provided in Article VII; and
to place and keep in force all insurance coverag es required to be
maintained by the Association, and applicable to it s property and

members, including, but not limited to:

(i) Physical Damage Insurance. To the extent available in the
normal commercial marketplace, broad form insurance against loss
by fire and against loss by lightning, windstorm an d other risks
normally included within all risk extended coverage , including
vandalism and malicious mischief, insuring all Comm on Elements,
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together with all service machinery appurtenant the

as common personalty and supplies belonging to the

and also insuring any fixtures, equipment or other
property inside of a Unit that would be encumbered

on the Unit whether or not such fixture, equipment
personal property are part of the Common Elements.
insurances shall cover the interests of the Associa

Board, the Developer, all Unit Owners and any Permi

Holder who has requested the Association in writing

as loss payee, as their respective interests may ap

amount equal one hundred percent (100%) of the insu
replacement costs of the Condominium’s improvements

be insured as herein provided, including the indivi

but excluding land, foundations, or other items tha

excluded from insurance coverage. Each policy shal
standard mortgagee clause in favor of each applicab
Mortgage Holder, which shall provide that the loss,
thereunder, shall be payable to each applicable Per
Mortgage Holder, its successors and assigns as thei

may appear, subject to the loss payment provisions

Article XI of the Master Deed. The aforesaid mortg

shall name as mortgagee either the Federal National
Association (FNMA) or its servicer in the event FNM
mortgages on any Units. When a servicer is named a
mortgagee, its name must be followed by the phrase
successors and assigns”. When a majority of the B
elected by the Unit Owners other than the Developer
obtaining any renewal of a policy of physical damag

the Board shall obtain an appraisal or other writte

of an insurance broker licensed to conduct business
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Jersey or other qualified expert as to the insurabl e replacement

cost of the Condominium’s improvements required to be insured as
herein provided for the purposes of determining the amount of
insurance to be effected pursuant to this subparagr aph. The
amount of any deductible shall be determined by the Board, in
its sole discretion; provided, however, such deduct ible shall
not be greater than the lesser of $10,000 or one pe rcent (1%) of
the policy face amount. Funds, to cover deductible s shall be
included in the Association’s operating reserve acc ount.

(i) Public_Liability Insurance. To the extent obtainable in the
normal commercial marketplace, public liability ins urance for
personal injury and death from accidents occurring within the
Common Elements (and any other areas which the Boar d may deem
advisable), and the defense of any actions brought by injury or
death of a person or damage to property, occurring within such
Common Elements, and not arising by reason of any a ct or
negligence of any individual Unit Owner. Said insu rance shall
be in such limits as the Board may, from time to ti me,
determine, covering each member of the Board, the m anaging
agent, the manager, and each one insured against an other. Until
the first meeting of the Board following the first annual
meeting, such public liability insurance shall be i n a single
limit of not less than $1,000,000 covering all clai ms for
personal injury or property damage arising out of a ny one
occurrence. The Board shall review such limits onc e ayear.

(iif) Directors and Officers Liability Insuranc e. Liability insurance
indemnifying the Directors and Officers of the Asso ciation
against the liability for errors and omissions occu rring in
connection with the performance of their duties, wi th any
deductible amount to be in the sole discretion of t he Board.
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(iv) Workers Compensation Insurance.

Workers compensation and New

Jersey disability benefits insurance as required by law.

(v) Vehicular Liability Insurance.

normal commercial marketplace, vehicular liability

To the extent obtainable in the

insurance to

cover all motor vehicles, if any, owned or operated by the

Association.

(vi) Flood Insurance.

Flood hazard insurance in the event any of the

insurable Common Elements and Unit betterments exis ting at the

time of the initial conveyance of a Unit from the D

eveloper are

located within a federally designated zone of great er than

minimal flood hazard.

(vii) Other__Insurance.

determine to be appropriate.

All policies shall: (i) provide that adjustment of
the Board of Directors with the approval of the Ins
that the net proceeds thereof, if $100,000.00 or le
Board, and if more than $100,000.00 shall be payabl
any; (ii) require that the proceeds of physical dam
the restoration of the insured property as is requi
these By-Laws; (iii) to the extent obtainable conta
inflation guard endorsements, construction code end
endorsement, contingent liability from operation of
and increased cost of construction endorsement; (iv
will not be prejudiced by any act or omission of in
under the control of the Association; (v) provide t
primary, even if insurance covering the same loss i
to the extent obtainable contain waivers of subroga
defense based on co-insurance or of invalidity aris

insured; and (vii) provide that such policies may n
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least thirty (30) days prior written notice to all of the named insureds,

including all Unit Owners and Notice Mortgagees.

Any insurance maintained by the Board may provide f or such deductible
amount as the Board may determine. In spite of any other provisions of this
subparagraph, the Association shall not be required to provide any type or
amount of insurance not commonly available in the n ormal commercial marketplace.

All policies shall show the named insured as: “The Hampton Club
Condominium Association, Inc., for the use and bene fit of the individual owners”
or the Association’s Insurance Trustee, if any. Th e “loss payable” clause must
show the Association or the Insurance Trustee, as a trustee for each Unit Owner,
Permitted Mortgagee Holder or other loss payee. Al so, the policies must require
the insurer to notify in writing the Association, i ts Insurance Trustee and each
Notice Mortgagee or other entity named in the mortg agee clause at least thirty
(30) days before it substantially changes the Assoc iation’s coverage.

The premiums for any and all insurance coverage mai ntained by the
Assaociation shall be a Common Expense of the Associ ation.

Unit Owners shall not be prohibited from carrying i nsurance for their own
benefit provided that all such policies shall conta in waivers of subrogation;
and, further provided that the liability of the car riers issuing insurance
obtained by the Board shall not be affected or dimi nished by reason of any such

additional insurance carried by any Unit Owner.
ARTICLE VII
FISCAL MANAGEMENT

7.01. Annual Common Expense Assessments . The Board of Directors shall have
the duty to collect from each Unit Owner, his heirs , administrators, successors
and assigns, as annual Common Expense assessments, the proportionate part of the
Common Expenses assessed against such Unit Owner as provided in the Master Deed,
the Certificate of Incorporation, these By-Laws, an d in accordance with

applicable law.
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7.02. Determination of Common Expenses . The amount of monies for Common

Expenses deemed necessary by the Board of Directors and the manner of
expenditure thereof, including but not limited to t he allocation thereof, shall
be a matter for the sole discretion of the Board of Directors.

7.03. Disbursements . The Board of Directors shall take and hold the f unds
as collected and shall disburse the same for the pu rposes and in the manner set
forth herein and as required by the Master Deed, Ce rtificate of Incorporation,

and applicable law.

7.04. Depositories . The depository of the Association shall be such a
bank or banks as shall be designated from time to t ime by the Board of Directors
and in which the monies of the Association shall be deposited. Withdrawal of
monies from such accounts shall be only by checks s igned by such parties as are
authorized by the Board, provided that a management agreement may include among
its provisions authority for the manager to sign ch ecks on behalf of the
Association for payment of the obligations of the A ssociation, if the proper

fidelity bond is furnished to the Association.

7.05. Accounts . The receipts and expenditures of the Association shall be
Common Expense assessments and Common Expenses resp ectively, and shall be
credited and charged to accounts under the followin g classifications as the
Board shall deem appropriate, all of which expendit ures shall be Common
Expenses:
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Current expenses, which shall include expenditur

year for which the budget is made, including reason
allowances for contingencies and working funds. Cur
may not include expenditures chargeable to reserves
of each year, the unexpended amount remaining in th
shall be applied to reduce the assessments for curr
for the succeeding year, distributed to the current
in the same manner as assessed and/or allocated and
to the Association’s reserve for deferred maintenan
reserve for repair and replacement as the Board sha
in its sole and absolute discretion.

Reserve for deferred maintenance, which shall in
maintenance items that occur less frequently than a

Reserve for repair and replacement, which shall
for repair or replacement of the Common Elements an
portions of the Common Elements for which repair or
is required because of damage, depreciation or obso
The amounts in this account shall be allocated amon
separate categories of replacement items.

Reserves for capital improvements, which shall i
to be used for capital expenditures or for acquisit
additional personal property that will be part of t
Elements.

Operations, which shall include all funds from t
Common Elements or from any other sources. Only th
direct expense required by any revenue producing op
be charged to this account, and any surplus from an
or otherwise shall be used to reduce the assessment

expenses for the succeeding year, distributed to th

membership in the same manner as assessed, and/or a
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transferred to the Association’s reserve for deferr ed

maintenance and/or reserve for repair and replaceme nt as the
Board shall determine in its sole and absolute disc retion.
Losses from operations or otherwise shall be met by special
assessments against Unit Owners, which assessments may be made

in advance in order to provide a working fund.

F.  Working capital, consisting of those nonrefundab le and non-
transferable contributions assessed upon each Owner upon
acquisition of title to a Unit imposed under Articl ell,

Section 2.06, which may be utlized by the Board in its
reasonable discretion to meet unanticipated or othe r expenses of
the Association (but not in order to reduce the Ann ual Common

Expense Assessment).
G. Escrow deposits paid by each Owner to be applied in the event of
a default in payment of Common Expense assessments by that Owner

if imposed under Atrticle I, Section 2.07.

The Board of Directors shall not be required to phy sically segregate the
funds held in the above accounts except for reserve s for deferred maintenance,
reserves for replacement and repair, escrow deposit s, if any, and bulk real
estate tax reserves, which funds must be maintained in separate accounts. The
Board may, in its sole discretion, maintain the rem aining funds in one or more
consolidated accounts. As to each consolidated acc ount, the division into the
various accounts set forth above need be made only on the Association’s records.

7.06. Reserves . The Board of Directors shall not be obligated to expend
all of the revenues collected in any accounting per iod, and must maintain
reasonable reserves for, among other things, repair s, replacements, emergencies,
contingencies of bad weather or uncollectible accou nts. In spite of anything
herein to the contrary, the Board of Directors in i ts determination of the
Common Expenses and the preparation of a budget sha Il specifically designate and
identify that portion of the Common Expenses which is to be assessed against the
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Unit Owners as a capital contribution and is alloca
separate Common Element. The amounts assessed and
shall be kept in one or more interest-bearing savin

of deposit and shall not be utilized for any purpos
contemplated at the time of the assessment. The fo
construed to mean that the Board of Directors shall
additional cash on hand, in a checking or petty cas
discharge of its functions.

7.07. Notice of Common Expense Assessment

first Common Expense assessment installment for any
Association, the Board of Directors shall give writ

and Notice Mortgagee of the amount estimated by the
Common Expenses of the Association for such ensuing
shall include the Unit Owner’s proportionate liabil

and the amount of monthly installments thereof that

to pay to the Association. In the event the annual
proves to be insufficient, the budget and assessmen

by the Board and nothing herein shall serve to proh

from imposing an Emergency Common Expense assessmen

immediate need for emergency which cannot be met by
such contingency.

7.08. Acceleration of Assessment Installment Upon D

ble to reserves for each
collected for the reserves
gs accounts, or certificates
e other than that which was
regoing shall not be
not be permitted to keep

h account, for the necessary

Prior to the due date of the

given fiscal year of the
ten notice to each Unit Owner
Board of Directors for
fiscal year, which notice
ity for such Common Expenses

the Unit Owner is obligated

Common Expense assessment

ts may be amended at any time
ibit or prevent the Board
t in the case of any

reserve funds allocated for

efault . If a Unit Owner

shall be in default in the payment of an installmen

the Board shall notify the delinquent Unit Owner if

(30) calendar days that the remaining installments
accelerated if the delinquent installment has not b

the notice, which date shall not be less than five
personal service of the notice to the Unit Owner or
business days after the mailing of such notice to h

mail at the last address that he has officially giv
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such notice is given and the default shall continue

calendar days after the payment date in the notice,
required to accelerate the remaining installments o

the delinquent Unit Owner that a Claim of Lien for

be filed on or after the date stated in the notice
accelerated balance has not then been paid. The Cla
accelerated assessment as permitted by law shall th
assessment has not been theretofore paid and the Bo

also notify any holder of a Mortgage encumbering th
default and/or publish appropriate notice of such d

of the Association. If said default continues for
calendar days after a Claim of Lien is filed, then
foregoing lien pursuant to law and/or commence a su

parties to collect the assessment.

7.09. Late Fees, Interest and Counsel Fees

have the right, to the extent permitted by applicab

the collection of any type of assessment or other c

of any reasonable amount and/or interest at the leg

law for the payment of delinquent real estate taxes
after a date certain stated in a written notice to

that the Board shall effectuate collection of said

resort to counsel and/or the filing of a Claim of L

aforesaid assessments or charges a reasonable sum a
reasonable costs for preparation, filing and discha

to such other costs as may be allowable by law.

A. In the case of any action or proceeding brought
the Association or the Board pursuant to the provis
By-Laws, the reasonable costs and expenses of prepa

litigation, including attorneys fees, shall be a Co

allocated to all Unit Owners.
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B. Money judgments recovered by the Association in any action or

proceeding brought hereunder, including costs, pena lties or
damages shall be deemed a special fund to be applie d to: (1) the
payment of unpaid litigation expenses; (2) refundin g to the Unit
Owners the cost and expenses of litigation advanced by them; (3)
Common Expenses, if the recovery thereof was the pu rpose of the
litigation; (4) repair or reconstruction of the Com mon Elements
if recovery of damages to same was the motivation f or the
litigation; and (5) any amount not applied to (1), (2), (3) and

(4) above shall be at the discretion of the Board t reated either

as: (i) a common surplus which shall be allocated a nd
distributed pursuant to the provisions of Article V | of the
Master Deed or (ii) a set off against the annual Co mmon Expense
assessment generally. In spite of the foregoing, i f a Unit
Owner(s), the Board or any other person or legal en tity affected

by any such distribution shall assert that the dama ges sustained

or the diminution in value suffered by a Unit Owner (s) was
disproportionate to his or their interest in the Co mmon
Elements, in that event the matter shall be submitt ed to binding
arbitration to be decided in accordance with the pr ocedures set

forth in Article XV hereof.

C. All Common Expenses received and to be received by the Board,
for the purpose of paying any judgment obtained aga inst the
Association or the Board and the right to receive s uch funds,
shall constitute trust funds and the same shall be expended
first for such purpose before expending any part of the same for

any other purpose.

D. In the event that a Unit Owner(s) succeeds in ob taining a
judgment or order against the Association or the Bo ard, then in
addition to any other sums to which said Owner(s) w ould
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otherwise be entitled by such judgment or order, he or they
shall also be entitled to the restitution or recove ry of any
sums paid to the Board as assessments for litigatio n expenses in

relation to said action or proceeding.

7.10. Power of Attorney to Permitted Mortgage Holde r. In the event the
Board shall not cause the enforcement procedures pr ovided in Sections 7.08 and
7.09 of Article VII above to be implemented within the time provided, any
Permitted Mortgage Holder for any Unit as to which there shall be such unpaid
Common Expense assessments is hereby irrevocably gr anted a power of attorney to
commence such actions and to invoke such other reme dies, all in the name of the
Association. This power of attorney is expressly s tipulated to be coupled with

an interest in the subject matter.

7.11. Annual Audit . The Board shall submit the books, records, and
memoranda of the Association to an annual audit by an independent certified
public accountant, who shall audit same and render a report thereon in writing
to the Board and in summary form to the Unit Owners and such Notice Mortgagees
or other persons, firms or corporations as may be e ntitled to same. While the
Developer appoints a majority of the Directors of t he Board, it shall have an
annual audit of association funds prepared by an in dependent accountant, a copy
of which shall be delivered to each Unit Owner with in ninety (90) days of the
expiration of the fiscal year of the Association. In addition, at all times,
the Association’s annual audited financial statemen t shall be available, within
120 days of the Association’s fiscal year end, to t he holder, insurer, or
guarantor of any First Mortgage who submits a writt en request for same.
Association audits shall cover the operating budget and reserve accounts. The
cost of such audits occurring while the Developer a ppoints a majority of the
Directors of the Board may be included as a Common Expense of the Association.

7.12. Examination of Books . Each Unit Owner shall be permitted to examine
the books of account of the Board by appointment at a reasonable time on
business days; provided, however, that the Treasure r has been given at least ten
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(10) days prior written notice of the Unit Owner's

examination.

desire to make such an

7.13. Fidelity Bonds . Fidelity bonds shall be required by the Board fo

all persons handling or responsible for Association
bonds shall be determined by the Board. The premiu
paid by the Association.

For so long as the Developer appoints a majority of
Board, it shall post a fidelity bond or other guara
Jersey Department of Community Affairs in an amount
For the second and succeeding years of the Associat
guarantee shall include accumulated reserves. The
fidelity bond or other guarantee shall be borne by

be treated as a Common Expense of the Association.

funds. The amount of such

ms on such bonds shall be

the Directors on the

ntee acceptable to the New
equal to the annual budget.

ion, the bond or other

premium or costs of such

the Developer and shall not

ARTICLE VI
OFFICERS
8.01. Designation . The principal officers of the Association shall

President, a Vice-President, both of whom shall be
Secretary and a Treasurer. The Board may also appo
Treasurers and Assistant Secretaries as in its judg

two (2) offices, except that of President and Vice-

person.

members of the Board, a
int such other Assistant
ment may be necessary. Any

President, may be held by one

8.02. Election of Officers . The officers of the Association shall be

elected annually by the Board at the first Board of
each annual meeting and such officers shall hold of

Board.

Directors meeting following

fice at the pleasure of the

8.03. Removal of Officers . Upon an affirmative vote of a majority of the

full number of Directors, any officer may be remove
cause, after opportunity for a hearing, and his suc
meeting of the Board, or at any special meeting of

purpose.
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8.04. Duties and Responsibilities of Officers

The President shall be the chief executive offic

er of the

Association. He shall preside at all meetings of t
Association and of the Board. He shall have all of the general
powers and duties which are usually vested in the o ffice of

President of an Association.

The Vice-President shall take the place of the P
perform his duties whenever the President shall be
unable to act. If neither the President nor the Vi

is able to act, the Board shall appoint some other

so do on an interim basis. The Vice President shal
perform such other duties as shall from time to tim

upon him by the Board.

resident and

absent or
ce-President
Director to

| also

e be imposed

The Secretary shall keep the minutes of all meet ings of the
Board and the minutes of all meetings of the member s of the
Association; he shall have charge of such books and papers as
the Board may direct; and he shall, in general, per form all the

duties incident to the office of the Secretary.

The Treasurer shall have the responsibility for

Association funds and securities and shall be respo nsible for
keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association He shall
be responsible for the deposit of all monies and ot her valuable
effects in the name, and to the credit of the Assoc iation in
such depositories as may from time to time be autho rized by the

Board.

the custody of

8.05. Other Duties and Powers . The Officers shall have such other duties,

power’s and responsibilities as shall, from time to time, be authorized by the

Board.
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8.06. Eligibility of Directors

Director from being an Officer.

ARTICLE IX

. Nothing herein contained shall prohibit a

COMPENSATION, INDEMNIFICATION AND

EXCULPABILITY OF OFFICERS, DIRECTORS,

AND COMMITTEE MEMBERS

9.01. Compensation

Vice-President or any Director, or Committee Member
Director, or Committee Member. The Secretary and/o
Developer appointees) may be compensated for their
determines that such compensation is appropriate.
prevent any Officer or Director, or Committee Membe
out-of-pocket expenses or compensated for services
capacity to or for the Association, provided, howev
incurred or services rendered shall have been autho

Board.

9.02. Indemnification

Association shall be indemnified by the Association

net loss including counsel fees, reasonably incurre
connection with any action, suit or proceeding to w
reason of his being or having been a Director, Offi

the Association, except as to matters for which he

such action to be liable for gross negligence or wi
event of a settlement of any such case, indemnifica

in connection with such matters covered by the sett
Assaociation is advised by counsel that the person t

guilty of gross negligence or willful misconduct.

9.03. Exculpability In accordance with N.J.S.A

officers of the Association shall not be personally

its members for damages for breach of any duty owed
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members except for any breach of duty based upon an

breach of such person’s duty of loyalty to the Asso

not in good faith or involving a knowing violation

receipt of such person of an improper personal bene

are not directors and officers of the Association s

from liability. Each Unit Owner shall be bound by

Board, Officers and Committee Members of the Associ

the duties of said directors, Officers and Committe

herein shall be construed also as to exculpate memb

appointed by the Developer from discharging their f
ARTICLE X

act or omission (1) in
ciation or its members, (2)
of law or (3) resulting in
fit. Committee members who
hall be similarly exculpated
the good faith actions of the
ation, in the execution of
e Members. Nothing contained
ers of the Board of Directors

iduciary responsibilities.

COVENANTS COMMITTEE

10.01. Purpose . The Board of Directors shall

Committee, consisting of three (3) Unit Owners appo
Directors, each to serve for a term of one (1) year

Condominium shall always be maintained in a manner:

A. providing for architectural consistency, visual

harmony and soundness of repair;

establish a Covenan ts

inted by the Board of

, in order to assure that the

and aesthetic

B. avoiding activities deleterious to the aesthetic or property

values of the Condominium;

C. furthering the comfort of the Unit Owners, their guests,

invitees and lessees; and

D. promoting the general welfare and safety of the Condominium
community.
10.02. Powers . The Covenants Committee shall have the following powers:

A. to propose to the Board of Directors, for promul

gation, adoption

and publication as Rules and Regulations, standards regulating,
amongst other things, the external design, appearan ce, use and
maintenance of Units and Common Elements within the Condominium
SO as to assure architectural consistency, visual a nd aesthetic

-40-



harmony, soundness of
established by the Developer;

to propose to the Board of Directors, for promul
and publication as Rules and Regulations, such stan
deems appropriate and/or necessary governing the us
Units and the Common Elements within the Condominiu
assure adherence to the limitations placed upon the
Units and the Common Elements by the Condominium’s
documents;

to propose to the Board of Directors, for promul
and publication as Rules and Regulations, such meas
shall, from time to time, deem appropriate and aime
assuring that the covenants, conditions, restrictio
the Condominium are faithfully observed,;

to issue cease and desist notices to any Member,
invitees, lessees, etc., any of whose acts or failu
deemed inconsistent with the Condominium’s governin
Such notices may be issued by the Covenants Committ
initiative or as a result of a petition by a Member
cease and desist notice shall expressly provide the
for a hearing pursuant to Article Xl of these By-L
action may be taken by the Covenants Committee with
giving the person upon whom the notice is served at
(10) calendar days prior written notice thereof and
him the opportunity to be heard with respect to the
asserted; and

to give advisory interpretations, from time to t

requested by the Board of Directors relative to pro

the Condominium’s Governing Documents and resolutio

Board of Directors as to the intent thereof.
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10.03. Authority . Any Rules and Regulations proposed by the Covena nts

Committee shall have no force or effect until revie

the Board of Directors in the manner provided in Ar

In addition to those express powers set forth in Se

the Covenants Committee shall have such additional
as the Board of Directors may from time to time pro
impose fines as provided in Section 11.02 of these
Directors may relieve the Covenants Committee of an
authority either generally or on a case by case bas
the Board’s then current full authorized membership
shall carry out its duties and exercise its powers
provided for in the Association’s Rules and Regulat

the Board of Directors.

ARTICLE XI
ENFORCEMENT

11.01. Enforcement .
sole option, to enforce the terms of this instrumen
promulgated pursuant thereto, by any or all of the
notice to the offending party to cause certain thin

restoring the Association to its original position

party with the entire cost or any part thereof, com

constituted authorities; or by taking any other act

or otherwise, as may be provided by law.

wed, adopted and published by
ticle XVI of the Master Deed.
ction 10.02 of these By-Laws,
duties, powers and authority
vide, including the right to
By-Laws. The Board of
y of its duties, powers and
is by vote of a majority of
The Covenants Committee
and authority in the manner

ions and/or by resolution of

The Board of Directors shall have the power, at its

t or any rule or regulation

following: self-help; sending
gs to be done or undone;
and charging the breaching
plaint to the duly

ion before any court, summary

11.02. Fines . The Association, acting through its Board of Dir ectors, is

hereby empowered to impose reasonable fines upon Un

comply with the provisions of the Master Deed, thes
and Regulations duly promulgated, adopted and publi
subject to such limitations, conditions and paramet

New Jersey Condominium Act, as amended, and/or any
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11.03. Waiver . No restriction, condition,
contained in these By-Laws shall be deemed to have
reason of the failure to enforce the same irrespect
violations or breaches thereof which may occur.

11.04. Cause of Action Against Association

obligation or covenan t
been abrogated or waived by

ive of the number of

Unit Owners shall have a

cause of action, to the extent permitted by the law

Association for its failure to act in accordance wi
Certificate of Incorporation, these By-Laws, any Ru

the Condominium or any formal decisions of the Asso
foregoing, the Association shall not be liable in a

on behalf of an Owner to respond in damages as a re
Owner occurring on or within the Condominium unless
bodily injury to the Owner within or upon the Condo

or grossly negligent act of commission or omission.

construed in accordance with and not in derogation

ARTICLE XII

s of this State, against the
th the Master Deed,
les or Regulations governing
ciation. In spite of the
ny civil action brought by or
sult of bodily injury to the
the Association caused such
minium by its willful, wanton
The foregoing shall be

of N.J.S.A . 2A:62A-12 et

__ seq.

JUDICIARY COMMITTEE

12.01. Establishment and Purpose

a Judiciary Committee to provide a forum for aggrie
of cease and desist notices issued by the Covenants
mechanism for alternative resolution of housing rel
and other Members or tenants. The Judiciary Commit
three (3) Unit Owners appointed by the Board of Dir

one (1) year. No sitting Member of the Covenants C

to serve simultaneously as a member of the Judiciar

any given time, one and only one member of the Judi
sitting Director. This committee member's term sha
should he no longer serve as a Director at any poin

term. In the event a matter before the Judiciary C

which a member of the Judiciary Committee has an in
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Judiciary Committee affected shall be disqualified from participating as to that

particular matter and the Board of Directors shall select an eligible Unit Owner
to temporarily serve on the Judiciary Committee wit h regard to that particular
matter.

12.02. Authority . The Judiciary Committee shall have the authority to
review any cease and desist notices issued by the C ovenants Committee at the
request, timely made, of an aggrieved party and to resolve disputes amongst
eligible parties seeking the involvement of the Jud iciary Committee, all in
accordance with the procedures set forth herein and as same may be supplemented
by Rules and Regulations promulgated, adopted and p ublished by the Board of
Directors.

12.03. Procedures . Any Member or tenant of a Member seeking to brin ga
matter before the Judiciary Committee (from now on called the “Petitioner”)

shall do so in the following manner:

A. The Petitioner shall file with the Judiciary Com mittee a written
statement (from now on called the “Petition”) setti ng forth in
detail the matter being presented. In the case of cease and
desist notices issued by the Covenants Committee, t he Petition
must include a copy of the cease and desist notice. Also, in
the case of cease and desist notices, any Petition must be
received by the Judiciary Committee within ten (10) business
days of service upon the Petitioner of such cease a nd desist
notice.

B. Within the ten (10) business days of its receipt of the
Petition, the Judiciary Committee shall provide any Member or
tenant complained about by a Petitioner or, in the case of a
cease and desist notice, the Covenants Committee (f rom now on
collectively referred to as the “Respondent”), with a copy of
the Petition.
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C.

D.

E.

The Respondent shall prepare a written response
with the Judiciary Committee within fourteen (14) b
of Respondent’s receipt of a copy of the Petition.

The Judiciary Committee shall review the written
the Petitioner and the Respondent and shall conduct
inquiry as it deems appropriate. The Judiciary Com
then make every effort to informally resolve the di
the parties in an amicable fashion.

In the event a matter pending before the Judicia
cannot be informally and amicably resolved within t
business days of the date by which the Respondent w
filed with the Judiciary Committee its written resp
mutually agreed upon extension not to exceed sixty
days from the expiration of the aforesaid ten (10)

days, the Judiciary Committee shall hold a formal h

ten (10) business days notice to the Petitioner and

Respondent. At such hearing, the Petitioner and th

shall be permitted to be represented by counsel and

further be permitted, directly or through counsel,

statements as they each desire and to present testi

writings or other exhibits. The Judiciary Committe
conduct the hearing according to procedures establi
for the conduct of all such hearings, but, in all e

receive documents, statements and evidence without
rules of the evidence that would be applicable in a
proceeding. The Judiciary Committee shall endeavor
faith, to render a written decision within five (5)

days of the conclusion of the formal hearing. A co

decision shall be served upon the Petitioner, the R

the Board of Directors by the Judiciary Committee.

-45-

and file same

usiness days

submissions of
such other
mittee shall

spute between

ry Committee
en (10)
as to have
onse or any
(60) calendar
business
earing upon
the
e Respondent
shall
to make such
mony,
e shall
shed by it
vents, shall
regard to the
formal legal
, in good
business
py of the

espondent and



A decision of the Judiciary Committee shall beco
(10) business days after it is served upon the Boar
Directors. Prior to the expiration of the aforesai
business days, the Board of Directors may review th
and, in its sole and absolute discretion accept, re
modify, in whole or in part, the decision, includin
limited to, any recommendation of the Judiciary Com
regarding imposition and/or allocation of costs. T
the Board of Directors determines that it is approp
cost of the hearing to be assessed against one or m
parties, it shall cause such costs to be assessed o
Miscellaneous Condominium Common Expense assessment
of same shall be served upon the responsible party
setting forth the terms of payment of the sums so a
the event the Board of Directors modifies or reject
decision of the Judiciary Committee, it shall reduc
determination to writing and serve a copy of same u
Judiciary Committee, the Petitioner and the Respond
final disposition of the matter in question. The f
Board of Directors to modify or reject the decision
Judiciary Committee as aforesaid by serving notice
within ten (10) business days of service upon it of
the Judiciary Committee’s decision shall be deemed
affirmation by the Board of Directors of the decisi
Judiciary Committee.
The prevailing party under the final decision ma
compliance with any decision of the Judiciary Commi
the Board of Directors by instituting suit in any c

competent jurisdiction. The cost of any such litig
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including reasonable legal fees, shall be borne by the parties

in such a manner as the court deems equitable.

12.04. Ohligation to Provide Alternative Procedure for Dispute Resolution
Either through the Judiciary Committee established by this Article Xl or
otherwise, the Association shall, at all times, pro vide a fair and efficient
procedure for the resolution of housing related dis putes between individual Unit
Owners and the Condominium Association and between different Unit Owners that
shall be a readily available alternative to litigat ion.

ARTICLE XlII
AMENDMENTS

Subject to the restrictions in Article XlII of the Master Deed regarding
the rights of Notice Mortgagees, these By-Laws, or any of them, may be altered
or repealed, or new By-Laws may be made, at any mee ting of the Association duly
held for such purpose, and previous to which writte n notice to Unit Owners of
the exact language of the amendment or of the repea | shall have been sent, a
quorum being present, by an affirmative vote of 51% in number and in interest of
the votes entitled to be cast in person or by proxy , except that the obligation
or the proportionate responsibility for the payment of Common Expenses with
respect to Units or the Common Elements may not be changed by reason of any such

new By-Law, amendment or repeal.
ARTICLE XIV
CONFLICT; INVALIDITY

14.01. Conflict . In spite of anything to the contrary herein, if any
provision of these By-Laws is in conflict with or ¢ ontradiction of the Master
Deed, the Certificate of Incorporation or with the requirements of any law, then
the requirements of said Master Deed or law shall b e deemed controlling.

14.02. Invalidity . The invalidity of any part of these By-Laws shal | not
impair or affect in any manner the enforceability o r affect the remaining

provisions of the By-Laws.
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ARTICLE XV

ARBITRATION
Any arbitration provided for in these By-Laws shall be conducted before
one arbitrator in Middlesex County, New Jersey by t he American Arbitration
Association, in accordance with its rules then obta ining and the decision
rendered in such arbitration shall be binding upon the parties and may be
entered in any court having jurisdiction. All expe nses of arbitration hereunder
including the fees and expenses of counsel and expe rts shall be Common Expenses.
ARTICLE XVI

CORPORATE SEAL
The Association shall have a seal in circular form having within its

circumference the words “The Hampton Club Condomin ium Association, Inc.”
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